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Pay-or-consent models are not GDPR
compliant, says EDPB

The European Data
Protection Board has
issued an opinion on
the legality of ‘pay-or-
consent’ models.

Pay or consent, the
business model first
used in Europe by Meta
in November 2023, was
the company’s response
to the Court of Justice of
the EU’s July 2023
ruling in Meta v
Bundeskartellamt

(Case C-252/21).

The effect of the judgment
was that Meta needed to
obtain consent before
showing ads to users,
limiting its ability to tailor
ads by tracking users’
online activity.

According to the model,
Facebook and Instagram
customers’ have the
choice to either continue
to use the services at

no cost, providing they
consent that their person-
al data are processed by
Meta for a variety of pur-
poses, or opt for a paid
subscription model, in
which case Meta will

not process their data
for those purposes. The
subscriptions amount to
€9.99/month on the inter-
net and €12.99/month on
iOS and Android. Effec-
tively, the model means
that people need to pay
not to be tracked and
served personalised
advertisements.

The EDPB’s opinion is
that large online platforms
implementing pay-or-
consent models will, in
most cases’, not comply
with the GDPR’s require-
ments for obtaining valid
consent for processing
personal data. The opin-
ion applies to companies
designated as ‘very large
online platforms’ under
the Digital Services Act.
However, the EDPB will
issue further guidance
later this year on pay or
consent for smaller plat-
forms and businesses.

The EDPB was asked to
give an opinion by the
Dutch, Norwegian and
Hamburg Supervisory

(Continued on page 17)

Launch of coordinated enforcement action
on the right of access

The Data Protection
Commission has an-
nounced the start of its
participation in the Euro-
pean Data Protection
Board’s 2024 Coordinated
Enforcement Framework
(‘CEF’), which is focused
on Data Subject Access
Requests (‘DSARs’).

31 Supervisory Authorities
across the European Eco-
nomic Area will take part
in the CEF throughout
2024.

The DPC is sending
questionnaires to 30
controllers across the
public and private sec-
tors to aid a fact-finding
exercise.

The results will be aggre-
gated and analysed
along with the findings in
the other countries, lead-
ing to a European-wide
report generating deeper
insight into how organi-
sations apply the EDPB
Guidelines 01/2022 on
data subject rights.

Based on last year’s coor-
dinated enforcement ac-
tion, which was focused
on Data Protection Offic-
ers’ designation and role,
the questionnaire is likely
to contain a wide range of
questions about how or-
ganisations comply with
the right of access.

The questionnaire is likely
to have limited space for
responses and/or no
open-field questions.

(Continued on page 17)



https://www.edpb.europa.eu/system/files/2024-04/edpb_opinion_202408_consentorpay_en.pdf



